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FOR THE SECOND CIRCUIT 
---x 

Docket No. 74-1463 
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UNITED STATES OF AMERICA, 

Appel lee, 
vs. 

CALVIN WILLIAMS, 

Defendant-Appellant. 


DEFENDANT-APPELLANT'S BRIEF 
STATEMENT 

Defendant-appellant, CALVIN WILLIAMS, appeals from 
an order of the United States District Court for the 
Southern District of New York re.dered the 26th day of 
February, 1974, which denied reconsideration of an 
order of Jur*e 28, 1973, which order had declined to 
grant a hearing to the appellant pursuant to 28 U.S.C. 
2255 on the grounds that his conviction for a drug 
violation under Indictment Number 71 Cr. 831 had been 
obtained unconstitutionally and Improperly. 

The denial by the Court was quite shocking In view 
of the fact that the Government had consented to a hear - 
Ing because one Robert Roseboro, a Government Informer 
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who was allegedly the source of the Information against 
WILLIAMS, testified under oath In a subsequent proceeding, 
UNITED STATES v. MANFRED!, 72 Cr. 810 at pages 432 
through 434 of that transcript, that CALVIN WILLIAMS 
was not Involved In the drug conspiracy of which he was 
convicted. 

Judge Palmier!, In the Court below, Indicated that 
there was overwhelming proof at WILLIAMS' trial that he 
had been properly convicted. Reconsideration was asked 
for because apparently the District Court In Its original 
decision did not mention the fact that the Government 
had consented to a hearing. 

The determination of Judge Palmier I that there was 
overwhelming evidence linking CALVIN WILLIAMS with the 
crime of which he was convicted under 71 Cr. 831, is 
very difficult to comprehend In view of the fact that 
of the three defendants on trial, including WILLIAMS, 
two were acquitted, namely Connie McNeill and Lolita 
Colasar. This hardly Indicates that there was overwhelm¬ 
ing evidence and we submit that a review of that record 
shows the contrary. 
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Roseboro did not testify In the trial under Indict¬ 
ment Number /I Cr. 831. If the Government at that time 
had been aware that he would testify the way he testi¬ 
fied at the MANFRED I case, then, of course, that fact 
should have been made known under BRADY v. MARYLAND, 373 
U.S. 83, because it would have been highly exculpatory. 

The colloquy during the MANFRED I trial, pages 432 through 
434, revealed the following: 

"Q. Isn't It a fact that you told 
the government there that these young 
ladies and die other people were involved 
in that crime? A. No, I didn't. 

Q. You didn't? A. No. 

Q. Did you tell them they were not 
involved? A. On a few occasions i told 
them they wasn't Involved. 

Q. They were not involved? A. Right. 

Q. You told them nobody else was in ¬ 
volved except yoursel f? A. Yes . 

Q. is that the truth ? A. To my 
knowledge, yes ." 

The Government, In the highest traditions of fair¬ 
ness and certainly desiring to avoid a possible injustice, 
consented to a hearing. The denial of that hearing with¬ 
out an Investigation of the facts of the case and without 





i 


4 


affording an opportunity to confront Roseboro In an 
adversary proceeding, was extraordinary and highly pre- 
judlcia . Accordingly, WILLIAMS has prosecuted this 
appeal. 


ARGUMENT 


POINT I 


THE COURT BELOW ERRED IN DENYING A 
HEARING TO APPELLANT ON HIS ALLEGATION 
THAT A GOVERNMENT INFORMER, ROBERT 
ROSEBORO, HAD, IN ESSENCE, EXCULPATED 
HIM FROM INVOLVEMENT IN THE CASE IN 
WHICH HE WAS CONVICTED WHEN ROSEBORO 
TESTIFIED IN THE MANFRED 'i TRIAL. IT 
WAS INCONCEIVABLE THAT THE COURT BELOW 
SHOULD DENY A HEARING IN VIEW OF THE 
FACT THAT THE GOVERNMENT CONSENTED TO 
THE HEARING._ 


It is very distressing that WILLIAMS should be 

obliged to appeal to this Court for a hearing in con- 

* 

nection with an application under 28 U.S.C. 2255, wherein 
he Is alleging that a Government Informer has revealed 
evidence under oath which seems to exculpate him from 
Involvement In the case in which he has been convicted 
and Is now serving an eight year sentence for a drug 


I 


vltylartion 
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The United States Attorney's office does not, of 
course, concede the position of WILLIAMS to be the same 
as Its own and opposes ultimate relief. Nevertheless, 

In the Court below, the Government recognized that the 
testimony of Robert Roseboro In the case of UNITED STATES 
v. MANFRED I appeared to exculpate WILLIAMS from Involve* 
ment In the crime for which he had been convicted. We 
have quoted the testimony In the foregoing statement In 
this brief. 

The Court below was apparently unaware of the fact 
that the Government had consented to a hearing Initially. 

On the motion for reconsideration, the Court wrote 
another decision denying relief, quoting the language 
of the statute wherein it states, inter alia , that the 
records and files conclusively demonstrate that WILLIAMS' 
allegations were "palpably baseless". 

This Is quite a position to take In view of sworn 
testimony In the United States District Court for the 
Southern District of New York, apparently exculpating 
this defendant, coupled with the statement of the United 
States Attorney's office that It consents to a hearing. 

1 
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At WILLIAMS' trial, the agents referred to Roseboro's 
Incriminating statements. 

The author of this brief has handled many post-con- 
vlctton applications and It Is extremely rare that the 
United States Attorney's office consents to a hearing. 

For the Court below to then brand the petition as "pal¬ 
pably baseless" Is so Inconsistent with reality that 
It must be assumed that the Court has not fully appreci¬ 
ated the Importance and significance of the testimony 
of Roseboro. 

It must also be borne In mind that of the three per - 
sons on trial In the case In which WILLIAMS was convicted 
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Court to take every possible measure to avoid error and 
to prevent an Injustice from being done. WILLIAMS has 
consistently maintained that he was innocent. 

The right of cross-examination and confrontation 
Is guaranteed by the Sixth Amendment of the United States 
Constitution. The appellant herein has never had an 
opportunity to confront Robert Roseboro. although agents 
Indicated in WILLIAMS' trial that Robert Roseboro. a co ¬ 
defendant and co-conspirator, had been dealing with 
appellant . (See KIRBY v. UNITED STATES, 174 U.S. 47; 

SMITH v. ILLINOIS, 390 U.S. 129; POINTER v. TEXAS, 380 
U.S. 400; MOTES v. UNITED STATES, 178 U.S. 458, 471; 
and BARBER v. PAGE, 390 U.S. 719). 

The determination of the District Court In this 
case, in essence, precludes WILLIAMS from ever confronting 
Roseboro, although It may well be that Roseboro could 
exculpate him completely! 

In the Appendix on the appeal from the original 
Judgment of conviction In UNITED STATES v. CALVIN WILLIAMS, 
Docket Number 71-1111, the Government specifically de¬ 
clared that the defendant-appellant herein was being 
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charged as a co-conspirator of Robert Ros-boro (a45, p. 
786, Trial Record). Roseboro swore in MANFREDI that 
this was not so; 

If In fact Roseboro had never testified the way he 
did in the MANFREDI case and WILLIAMS was merely specu¬ 
lating, then perhaps we could understand the position of 
Judge Paimlerl in the Court below, but faced with the 
express and unequivocal testimony of Roseboro, It Is 
difficult to understand how the Judge below could pos¬ 
sibly have come to the conclusion that he did without a 
hea ring. 

WILLIAMS Is languishing In Jail, perhaps for a 
crime he never committed. The Government has offered 
and consented to hold a hearing at which there can be 
a confrontation of Roseboro, whose indirect evidence 
through agents helped to convict WILLIAMS initially. 

It Is an essential ingredient of due process that 
a person facing or suffering a loss of liberty be given 
a full and fair hearing. (See Re ALLEN, 82 Vt. 365, 73 
A. 1078, 1082; BARRY v. HALL, 98 F.2d 222; and cases 
cited supra). 
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This Court Is requested to review the appendix and 
record of the Initial appeal In the WILLIAMS case and 
It is submitted that after such a review, It must neces¬ 
sarily recognize that Roseboro played an Important part 
In the conviction of WILLIAMS even though he was never 
produced as a witness. The WILLIAMS' trial Court record 
at pages 785-6 declared: 

. . it Isa case In which these 
three defendants are being charged 
with having been co-consplrators 
of Roseboro and English, and the 
big question In the case Is whether 
they were." 

We must bear In mind that the jury was aware of the 
fact that Roseboro had pleaded guilty. Now we get sub¬ 
sequent sworn testimony from Roseboro In the MANFRED I 
case that apparently if he had been called as a witness 
in the WILLIAMS case, he would have exculpated him rather 
than Inculpated him. 

We submit that this case requires, at the very 
least, a hearing where the testimony and cross-examination 


of Roseboro will be allowed 
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CONCLUSION 

The orders of the Court below denying relief under 
28 U.S.C. 2255, without a hearing, should be vacated 
with Instructions to grant a full hearing. 

Respectfully submitted, 

IRVING ANOLIK 

Attorney for Defendant-Appellant 
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,7.'! 1 5em Fj ] •'»! memo, endorsed on dofl 's motion to vacate nfnncp. 


Motion denied in all respects." It is so ordered, I'altni cr i , J . 


(mailed notice) 



7 . 

‘ :. 

' •’ i ! i inf fT);, uir' • >n-J Mr’VO '•Mh. fla: neli'in l or t reonr.Itlor i* In* Is 

Ijranlel, •■' v ' i! ( vni i iin * ’4■ i : mi r.v «-*•**' 1 f I n p*»i.i 1 1 • ' r ill i.i.iud «;*» 

h 1.1*iit;* <»,i hi ; p -siiioit kms heni<- l. ••1*1**'•' 1 11 ■*< 1,1 >*' '■ *• • 1* • 

» • * * -*.1 i*i|» f ( » /. \ 











Dockfet Entries 


6a 


V \TE 


PROCEEDINGS 


IMVI N WIL LIAMS- Filed deft's notice of appeal from o rder r endered o n Fe b, 26 -74, teny uy 
1 I his application for va cating his ju-lRnont rf conviction for a narco tics o ffense without 

% -;--t ----- 

_a heari ng, m/n _ 


*10-26 »71 Filed tranacript of proceeding* d»t»d fui ?«74 
*12-21-71 Filed r«nd on Calvin Villiama 


* 2 -14*72_rilad 8 *"^^ gn Crmnle Hr Wall 










MOTION TO VACATE SENTENCE UNDER 28 U.S.C. 2255 
PU TTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 


UNITED STATES OF AMERICA, 


CALVIN WILLIAMS, 


Defendant. 


Indictment No. 

71 Cr. 831 

MOTION TO VACATE 
SENTENCE UNDER 
28 U.S.C. 2255 


SIR: 


PLEASE TAKE NOTICE that upon the annexed statement of 
IRVING ANOLIK, attorney for the defendant herein and upon the 
annexed affidavit of the defendant, CALVIN WILLIAMS, and upon 
all the proceedings heretofore had herein, and upon the record 
in the case of UNITED STATES v. MANFREDI, 72 Cr. 810, pages 432 
to 434, a motion will be made before this Court , at the 
Courthouse, Foley Square, New York City, at a time to be fixed 
by Honorable Edmund L. Palmieri, United States District Judge, 
for an order granting a vacating of the judgoMnt of conviction 
for violation of 26 U.S.C. 4705(a) or, in the alternative, a full 
hearing thereon pursuant to 28 U.S.C. 2255. 


DATED: New York, New York 
April 12, 1973. 


TO: UNITED STATES ATTORNEY 


Yours etc., 

IRVING ANOLIK 
Attorney for Defendant 
225 Broadway 


Southern District of N.Y. New York, Mew York 10007 

United States Courthouse RE.2-3050 

Foley Square 

New Yerk, Mew York 10007 











STATEMENT OF IRVING ANOUK IN SUPPORT OF MOTION 

UNITS) STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
•••••• - -- -- -- -- -- -- x 


UNITED STATES OF AMERICA, 


IttdlcteSOt NO. 
71 Cr. 831 


I CALVIN WILLIAMS, 

j 

Defendant. 


STATEMENT 


x 




IRVING ANOLIK, an attorney at law duly admitted to 
practice In this Court, states that he had been retained by 
the defendant CALVIN WILLIAMS to handle his appeals frost the 
Judgment of conviction and, unfortunately, those appeals were 
unsuccessful. 

In the recent case of UNITED STATES v. MANFREDI, however, 
72 Cr. 810, one of the co-defendants in the Instant case, 
namely Robert Roseboro, testified for the prosecution and, in 
the course of his cross-exaalnatlon, was asked about the case 
involving the defendant CALVIN WILLIAMS (MANFREDI record, p.432). 

Tbs co-defendant, Roseboro, testified In the MANFREDI 
caee further that neither WILLIAMS nor the other co-defendants 
were involved in the case in which CALVIN WILLIAMS was convicted. 

Roseboro was specifically asked whether or not WILLIAMS 
and the other co-defendants were involved in tbs case and he 
stated that they wore not involved. The colloquy, et pages 

i: 

433 end 434 of the MANFREDI record Is es fellows: 


f 











Statement of Irving Anollk In Support of Motion 9a 

L"Q. Isn't It a fact that you told the 
government there that these young ladles 
and the other people weru Involved In 
that crime? 

"A. No, I didn't. 

"Q. You didn't? 

"A. No. 

"Q. Did you tell then they were not involved? 

"A. On a few occasions I told then they wasn't 
involved. 

"Q. They were not Involved? 

"A. light. 

"Q. You told then nobody else was Involved except 

3L< yM l£ ? 

"A. Y££. 

"Q. Is that the truth ? 

"A. To my knowledge, ye s." 

The Court Is, of course, aware of the fact that the other 
co-defendants, namely Connie McNeill and Lolita Colasar, were 
acquitted. The defendant WILLIAMS has consistently maintained 
his Innocence In that case. 

It Is the position of the defendant herein that In view 
of Roseboro's testimony as a Government witness In the MANFREDI 
case, either the WILLIAMS judgment should be vacated or at 
least a full hearing should be granted, at which time Roseboro 
should be produced by the Government to testify. 


- 2 - 











Statement of Ir'lng Anollk In Support of Motion 


10a 


The irony 1.4 that Roaeboro was uaed by the Government 
In the MANFREDI case to testify that Joseph LaCosa was the source 
of narcotics In connection with Roaeboro'a and CALVIN WILLIAMS' 
arrest and, apparently, that CALVIN WILLIAMS was not the 
supplier, as was the theory in the case at bar. 

We believe that fundamental fairness requires the 
relief requested herein because, if true, an innocent man has 
been serving time In Federal prison. 

DATXDi New York, New York 
April 12, 1973. 

— tL mHm - 






AFFIDAVIT OF CALVIN WILLIAMS IN SUPPORT OF MOTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-v- 


Indic tenant No. 
71 Cr. 831 



CALVIN WILLIAMS, AFFIDAVIT OF 

_DEF ENDAN T 

Defendant. 

STATE OF PENNSYLVANIA ) 

COUNTY OF ) ss.: 

CALVIN WILLIAMS, being duly sworn, says: 

T am the defendant in the abovenamed case. I 

have instructed my attorney, IRVING ANOLTK, to file a motion 

to vacate the judgment of conviction because I am not guilty 

of the crime for which I have been convicted. 

A Government witness, ROBERT ROSEBORO, in the 


case of UNITED STATES v. MANFRED!, etal, has specifically 
stated that T was not involved in the case for which I was 
convicted. Roseboro cooperated with tne Government and he 
would certainly know who was involved in the case. 

I therefore ask that the Court vacate the judgment 
o f conviction since T am completely innocent and am serving 


time in jail for no reason, 

* * Jt nr* * i/» i< ~Avi * 

.Ait ti ’« V, ( j>, - 

• »tii • .in. . S UT..I 


i y.ie /•»» ■■ v ■ > / C h __ 

CALVIN WILLIAMS ' 


Sworn to before me this 
| ij'-i, day of Marcii, ly73. 


\ 
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AFFIDAVIT OF WALTER J. HIGGINS, JR. IN OPPOSITION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


12a 


UNITED STATES OF AMERICA, 
- v - 

CALVIN WILLIAMS, 

9 


AFFIDAVIT 

71 Cr. §31 


STATE OF MW YORK ) 

COUNTY OF NW YORK : ss.: 

SOUTHERN DISTRICT OF NEW YORK) 

WALTER J. HIGGINS, JR., being duly sworn, deposes 

and says: 

1. I as an Assistant Unltad Statas Attar nay in 
tha offlea of Paul J. Curran, Unltad Statas Attor nay for the 
Southern District of Now York, and as such, an faalllar with 
and In charge of tha above captioned natter. 

2. I aaka this affidavit In opposition to tha 
notlan of Calvin Williams, pursuant to Section 2255 of 
Title 28, Unltad Statas Coda, for an Order of this Court 
vacating a Judgnent of conviction for a violation of 
Sections 4705(a) and 7237(b) of Title 26, Unltad Statas 
Coda. 

3. On January 27, 1972, a ludgment of conviction 
of Williams was entered on Indictment 71 Cr. 831 In tha 
United States District Court for tha Southern District 

of Now York Imposing an eight year term of imprisonment 
after a trial before the Honorable Edhund L. Palmier1, 

United Statas District Judge, and a jury. On appeal the 

V 
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Affidavit of Walter J. Higgins, Jr. In Opposition 13a 

United States Court of Appeals for the Second Circuit 

affirmed the conviction from the bench (Docket No. 72-1111) 
end a petition for a writ of certiorari was denied by 
the United States Supreme Court. 

4. In the instant application Williams seeks 

to vacate the conviction on the geound that a co-defendant 
who pleaded guilty to all five counts of Indictment 71 Cr. 
831, subsequently testified in thatrlal of United States 
v. Manfredi. et el. , 72 Cr. 810, in the United States 
District Court for the Southern District of New York, in 
e manner inconsistent with the Government's proof in the 
Williams' trial. 

QOVPUttlffr'S EVIDENCE 

5. At trial, the Government's proof overwhelming¬ 
ly established an elaborate narcotics network In which 
defendant Calvin Williams wen a supplier, defendant Robert 
Roseboro was his vholesaler-retailer, defendant Richard 
English was Rocnboro's courier, and "Bobby", an Informant, 
was the "purchaser". Special Agent Allen Johnson of the 
Bureau of Narcotics and Dangerous Drugs, acting In an 
undercover capacity, played the role of "Bobby's" repre¬ 
sentative or "man". 

On October 19, 1970, Agent Johnson, who was 
assigned to the New Orleans office of the Bureau of Nar¬ 
cotics and Dangerous Drugs, checked into the Sheraton- 
Holiday Inn In Manhattan whore he was Introduced to Richard 
English by "Bobby" who had accompanied him from New Orleans. 
All three went to Robert Rosebere'e house in the Bronx 




1 ! 1 1 
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Affidavit of Walter J. Higgins, Jr. In Opposition I4a 

***** Agent Johnson was introduced to loooboro. While 

driving around Mew York that night, Bobby", in Roee- 
here's presence, h a nd e d Agent Johnson a brown bag con¬ 
taining apprexinately 210 grans of heroin hydrochloride 
and 108 gratae of cocaine hydrochloride. These narcotics 
were presumably paid for with $10,000 In cash Which had 
been given to "Bobby" earlier by Agent Johnson (Tr. 63-71, 
73-77).* 

On October 28, 1970, Agent Johnson returned to 
New York, checked In at the Sheraton Motor Inn in Manhattan 
and net Roeeboro la his hotel room. At this tine. Agent 
Johnson gave Eesebero $10,000.00 In cash, and Roeeboro 
•toted that the package would bo delivered later that after 
noon. The following day, English delivered to Agent Johnson 
at his hotel roan a plastic bag containing herein and in¬ 
structed Agent Johnson to "tell the nan in New Orleans 
that Rosie says he owes $2,300.00 more" (Tr. 78-90 , 346; 

OX SC, 3K). 

In Nevsnlior, 1970, based on the above purchases 
of narcotics by Agent Johnson, a court authorised federal 
wiretap was installed on Roeeboro's telephone at this hone 
in the Bronx (Tr. 162-163). In the evening of Dec sober 5, 
1970, Roeeboro placed a telephone call to a "Calvin" at a 
public telephone located In the Glamour Inn at 2130 Seventh 


* References te ^Tr." are to die stenographic transcript of 
proceedings and to "GX" are to Corsrnsunt exhibits In 
evidence. 



WJW.Jr. lala 
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Affidavit of Walter J. Higgins, Jr. In Opposition 15a 

lea at era plassi as arkr far icsml "paala" of Vine" 
aad"etlehey" Mi "Calvin" ngraad ta teUw a “pound of 
wine" the fellevlag evening at StOO ».». (Tr. 144-47, 

219*41). 

The next day. P eaatea r 4 th. B«llah laft leeebere's 
real i an »a la the Bronx at sheet 7:50 P.M. aai dr ana ta the 
maw Ian, ah are ha wet with Calvin Will tana, at aheat 
7»30 P.M. After ahat a p psa r ad ta ha a haatad aanveraatlan 
with WilMaaa, hagHeh laft tha Claeear las and returned 
dlrartly ta Baaabara'a raaldaaea. Latar aa tha aawa evening, 
l aaa h a r a t e l e ph o n ed "Calvin* at the Claaoar In aad before 
had a e h a n o a ta a explain that all ha had received «aa a 
•angle, ’'Calvin" agreed ta taka "it" haak aad give hla 
paaalhly tea ar three "pou n de" tha fallavlag evening at 
7:00 9M. (TV. 144-74, 317-1*| OK XA). 

Oa haaa a har 7, 1970, at 7t00 F.M., hagMsh eat 
Calvin W illI bm aad an aaldaatlflad wale in front of ate 
Claaoar laa. After a abort o sever a ction, hgllah aad the 
nnl d en t if lad aala p r a c aaiad ta 12* th ■ treat aad Fifth 
Avanee ten tegllte parked hla oar, aad hla passenger laft 
the area. Ingllah waited at hla ear far appronlwataly 
twenty-flea n Imr es before re t u r n ing alone to the OLneaar 
Inn, tegllah was ah s er ved man lag ant of the bar, jmpli* 

In hla ear and driving at a high tote of speed ta Boaabere'e 
residence la the Bresn. Kim tea later, ieee b ere telephone 


"Calvin" re o p e n d al that laaabara’a "nan" ted bean "trailed" 


4 


I 
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Affidavit of Walter J. Higgins, Jr. In Opposition 16a 

so thoro was nothing ho ("CaIvin”) could do that night 

(Tr. 176-79, 183-64, 519-20; G3t 3U). 

On December 10, 1970, Eeeabere received a tela- 
P®'** 4 * noli from Bobby" In Now Orloans and was lnfonsd 
that "Al" (Agant Johnson) would ba c aalng to Now York tho 
following day to purchase $10,000 worth of narcotics. At 

tha conclusion of this coovor tat Ion, Eoaoboro J --‘Irtrlj 

tolophono "Calvin" at tho Glsaiour Inn and ordorod "ona 
quarter", woanlng ona-guar tor of a kllograw of narcotics, 
which Eoaoboro cUlaed was duo him frwn a previous trans¬ 
action. "Calvin" Instructed Eoaoboro to chock with hla 
tho fouling night at 3:00 P.M. (Tr. 237, 238; GK 3Q6). 

On Docmbor 11, Agant Johnson chocked In at tha 
Sheraton Motor Inn In Manhattan, whero ha racolvwd a 
tola phono call from Eoaoboro Tolling hla that "tie hard" 
would bo thoro la tar to pick up tho woooy. Eoaoboro then 
celled "Calvin", who, over Rasoboro's protestations, told 
hla that ha didn't have "It" yet and probably wouldn"t got 
"It" until later that evening at about 10:00 or 11:00 P.M. 
<GX 314). At approximately 10:00 P.M. on tho same evening, 
Eoaoboro and English wont to tho Glamour Inn whore Eoooboro 
entered tho bar alone end exited a few alnutes later In th e 
r arrytMT at Calvin Will laws with whow ha had a short coct- 
v * r “ tlon - WillLaos thereupon ro-ontarod tha Clamour Inn 
Eoaoboro and English drove aff. Approximately one 
hour latar, English arrived at Agent Johnson's hotel rooa 
whore ho was given $10,000 In cash by Agant Johnson. 

English than left tha hotel and mat with Rosebero a few 
blacks sway (Tr. 90-93, 199-202, 239-40). 




Affidavit of Walter J Higgins, Jr. In Upposlticn 17a 

On December 15, 1970, Rngllsh delivered to Agent 

Johnson at the Sheraton Inn approximately 429.9 grams of 
heroin hydrochloride and 11.53 grams of cocaine hydrochloride 
(Tr. 93-98, 543-55; GX 6C and 7 C). 

INSTANT APPLICATION 

6. Williams contends that because Rose boro testified 
at the Manfred! trial. In substance, that the one-half kilo¬ 
gram Rose boro sold to Agent Johnson on December 15, 1970, was 
purchased from someone other than Williams, the instant 
Judgment of conviction should be vacated. A fair review of 
Roseboro's complete testimony in United State s v. htonfredi, 

72 Cr. 810, <£r p. 380-521) and the facts set forth above, 
clearly indicates that Roseboro did not testify in a manner 
Inconsistent with the Government's proof In the Williams 
trial. The Government's proof at Williams trial showed that 
he, Williams, was the first person Roseboro contacted re¬ 
garding the purchase of narcotics after the Informant, "Bobby", 
placed the order for one-half kilogram on Decenfcer 10th. 
Thereafter, the evidence showed another contact between 
Williams and Roseboro before the delivery of the one-half 
kilogram on Decern ar 15th. Moreover, the Governmant did not 
argue that one-half kilogram (GX 6C) was obtained from Williams. 
However, since Williams suggests that Roseboro told the 
Government Williams was not Involved, the GovernnEnt con- 
seits to a hearing on this matter at such time as Is convenient 
to the Coir t. 


WALT1R J. HIGGINS, JR. 

Assistant United States Attorney 

Sworn to before me this 


day of June, 1973. 
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--IT OF ROBtl^ROSEBORC^^^OPPO^mON 


UN ITED ST AT 18 DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


UNITED STATES OF AMERICA, 


CALVIN WILLIAMS, 


AFFIDAVIT 
71 Cr.831 


Defendant. 


X 


STATE OF NSW YORK ) 

COUNTY OF NEW YORK : 8 | 

SOUTHERN DISTRICT OF NEW YORK) 


ROBERT ROSEBORO, balng duly sworn, deposes 


and says: 

I. 1 am praaantly serving a flva year tarn 
of imprisonment for a violation of the federal narcotics lane 
pursuant to a judgment of conviction entered under Indictment 
71 Cr, 831 in the United States District Court for the 
Southern Dietriot of Mew York. 


2. I m a ke this offidavit in support of the 
Government's opposition to the notion of Calvin Williams 
pursuant to Section 2255 of Title 28, United gtates Code to 
vacate the judgment of conviction entered under Indictment 
71 Cr. 831. 


3. I was arrested on the underlying case 
in February 1971. From February 1971 to approximately 
July 1971, I cooperated with Special Agents of the Bureau of 
Narcotics and Dangerous Drugs. In July 1971, I withdrew my 
cooperation and was subsequently indicted in the aforemention¬ 
ed Indictment 71 Cr. 831 on Ai^ust 3, 1971. 
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Affidavit of Robert Roseboro In Opposition 19a 

A. On November "30, 1971, I entered e plea 

of utility to each count of Indictment 71 Cr. 8)1 and until 
<tiv sentencing on January 31, 197? again cooperated to a 
limited extent with Government agents, <>n Januarv $1, 197? 

T was sentenced to a term of Imprisonment for J V yea -s on 
Indictment 71 Cr. 831. 

3. In August, 1°72 l was brought back to 
the United States Attorney’s office r or the Southern »i strict 
of Jew York and was asked to cooperate and testify In the 
case of United States v. Manfredi^ et ad ., 7? Cr. RiO. i 
agreed to testify against a person known to me ns Jne»' • aCosa, 
a defendant in that case, during my debriefing at that, time 
I told Government agents for the first time that the. 1/2 
kilogram of heroin I sold to Special Agent A1 Johnson on 
December IS, 1970 was in fact obtained by me from Joey I.aCosa. 
hrior to that Interview, I never told any Government agent 
who I Ln fact had obtained that particular 1/? kilorram of 
heroin from. When I testified at the trial of United State s 
v. Manfredl, et al., I testified truthfully in that l never 
told Government agents that I had obtained that particular 
l/ ? kilogram of heroin from Calvin Williams. Tt Is equally 
true that at the trial of United States v. Manf redl. il. 

I was never asked when I first Informed Government a . w * 
that the 1/? kilogram I sold to Special Agent Johnson o. 
December 15, 1970 was in fact obtained from Joey LaCri. 

6. Although the heroin I sold on Decor ,v - 
1jth was in fact obtained from Joey LaCosa, the heroin sold 
to Special Agent Johnson on October 19 and ?3, 1970 was 
obtained from Calvin Williams. Moreover, when I received the 
order for 1/2 kilogram of heroin from "Bobby" on December 10, 





Affidavit of Robert Roseboro In Opposition 20a 

1970 I immediately contacted Calvin Wllllne to inquire if 

he could supply me with the 1/2 kllograa of heroin. In 
substance, Williams told mm he would check and in a conversa¬ 
tion with him the following day told me essentially the sane 
thing. 


Sworn to before me this 
14th day of June, 1973. 


iil _ 

Robert roseboro 


WJH,JR:AS 
72-0494 
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OPINION OF THE COURT BELOW DATED JUNE 28, 1973 
UNITE D STATES OF AMERICA v. CALVIN WILLIAMS, 71 f-Y. 831 

JUNE 28, 1973: 

This Is a motion to vacate a Judgment of conviction, 
after Jury trial, for violation of Title 26 U.S.C. i 4705(a), or, 
in the alternative, for a hearing pursuant to 28 U.S.C. S 2255. 

The judgment of conviction was affirmed from the bench by the 
United States Court of Appeals for the Second Circuit on May 15, 

1972 (Docket No. 72-1111). The substance of the petitioner's 
claim is that a co-defendant who pleaded guilty and who testified 
at a subsequent trial involving other defendants made statements 
under oath at that trial which establish the petitioner's innocence. 

The petitioner's position is palpably baseless. The 
evidence of the petitioner's involvement in substantial drug trans¬ 
actions was supported by overwhelming proof at his trial completely 
unrelated to any testimony of tho co-defendant referred to. 
Additionally, affidavits have been submitted upon this motion 
both by the co-defendant himself, Robert Roseboro, and by the 
Assistant United States Attorney who conducted the prosecution 
of the petitioner. These affidavits contain a clear review of 
the evidonce which can result in only ono conclusion — namely, 
that the petitioner was properly convicted upon evidence indepen¬ 
dent of and unrelated to Roseboro's subsequent testimony; and that 
Roseboro's subsequent testimony in a different case cannot reason¬ 
ably be construed to provide the petitioner with any valid basis 
for the assertion that he was innocent of the charge of which be 
was convicted. 

Motion denied in all respects. It is so ordered. 


EDMUND L. PALMIER1 
U. S. D. J. 




OPINION OF THE COURT BELOW ON RECONSIDERATION 22a 

DATED FEBRUARY 26, 1974 

UNITED STATES OF AMERICA y._C ALV IN WILLIAMS, _7 1 ^ 3 .1 

We treat the attached communi cat ions as a *°! ® CO J 9 2255 a '(1970) 

net It loner's request for a bearing pursuant to 28 u.S^ 8 225 

ihlch .a, denied by this Court on SewnKKtXSrii 

Williams , Docket No. 71 Cr. oja. 

granted. 

The basis of the Instant motion ip that pstltloner's t «« application 

... decided without an evidentiary hear in^de,plte ‘^/° ontentlon ls 

consent to such a hearing. th / q ta>uto itsolf. It specifies that a 
manifested by the language notion and the files and records of 

bearing shall be hold "lulnless the “titled to no relief 

the case conclusively show that * h ® J 1973 , leaves no doubt whatso- 

This Court's opinion ol .Tune ^ =f ^ 

«se were “LS™ ‘.K.ins. the petitioner and the Court stated that 
petitioner’s allegations were 'palpably basele . 

While the government's conaent c ! O n e V e?theiesrr 0 Mir 8 f thl^the detiBion as 
Court's considerations, th0 , exclusively t.ie province of the 

to whether a hearing la necessary • lle „ ati 0 p g are insufficient in 

discretion of «he , W va”e! conclusory palpably faise or 

patent ly^frivolous'^as was held her. a,hearing ' 

» Lotus -rjSj-4^ r.3d- 

C 0 S 7 T 12 (2d Cir. 1^70). 

Upon reconsideration we l*™*, 1 !?**ition^hich^ai^douied on June 
tfir.and for a bearing on his 5 22 ,o pet ition wh ich^^^ (2S u<s>c> ; m5 

28, 1973. In recoct of the is. t J ~ r -^ lfled that an appeal from 

(a)), and Rule 24, led n App I., U i. ^ context , good faith is 
this order ia not taken in good faith. x la fri voious it is not 

judged by an objective standard^and if^ d 3?9 u<s> 43 0, 445 

takon in good faith. u)op o u ._ 8 , . ■ 2Tb , (2d Cir. 1958), 

(19G2); States v. /xaepnLL, K*d 21 b, -i 

cert. denied, 353 U.3. t>64 {l?»>dT. - — _ 


It is so ordorod. 

Dated: February 2b, 1974 


EDMUND L. PALMIERJ 
U. S. D. J. 
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- LUTZ 1APPF.I I-ATF PRINTP.BS INC. 


U.S. COURT OF APPEALS:SECOND CIRCUIT 


U.S.A., 


WILLIAMS, 


Appellee, 

against 

Defendant-Appellant. 


Index A to. 


Affidavit of Personal Service 


STATE OF SEW YORK, COUNTY OF NEW YORK ss.: 

I, James Steele, being duly suon,, 

deposes and says that deponent is not a party to the action, is over 18 years of age and resides at 

250 West 146th Street, New York, New York 
That on the 10th day of May 19 74 at Foley Square, New York 


deponent served the annexed Appellant's Brief and Appendix 
Paul J. Curran-U.S. Attorney Southern Dist. 


upon 




the in this action by delivering / true cope/ thereof to said individual 

personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the Attorney^) herein, 


Sworn to before me, this 
day of May 


10th 


19 74 




V-'TOLCg... 

Print naaia baaaatk sifr.alura 

JAMES STEELE 


\ ROBERT T. BRIN 

NOTARY PUBLIC. SPATE OF NEW York 
NO. 31 . 0418950 
QUALIFIED IN new YORK COUNTV 
COMMISSION EXMRE 3 MARCH 30. 1975 






















